’ ’

Sec. 18. If the person to whom a parmlt is issvued under the nrovisions .
of this act does not bagin the construction or the improvement of the dam or
raceway within one (1) year from the date of the granting of the permit, .
his pernit ray bs revoked by the executive cdbuncil, end i1f any psrmit holder
does not finish and have in operation the plant for which ths dam is con- K
structed within $hree (3) years after the granting of the permit, wnless for
good cause shown the counell has extended the tims for comple tion, such °
pormit shell he forfelted. ’

Bec. 19. Io parrnlt granted or rights asguired hsrsundsr eh2ll be par-
petual, but they shall bs subject to restriction, cancellation and regulation
by legiclative action, end subject to all the provisions of this act. -

N

Sec. 20. All applications for a pernit to construct a dem pending in
the district courts of this state at the time of the passage of thig act ghall
be heard and deternined by the district court of the county in which same is
pending under the laws of Towa at the time of the making of the applicatdon to
the district court, end whoro a psrmit has, prlor t¢o ths passage of this act,
been granted by the district court of any county, ths applicant shall in .
addition to the naling of the applicationr in the form providsd in section two *i
(2) hersof file & transeript of the procesdings of the district court granting
the said permit with azid application, and therupon a permit shall be issusd
to the aprlicant without furthsr procecdings, upon naymont of the required fess.

Sec. 21. The owmer of a den existing at the tine of the taking effact
of thils ast shall nake apnlication for a psrmit, which application shnll De
acconpanied by such proofs and data as may be rsquired by the executive couneil.
Upon raceipt of such application with proofs and deta and peyment of fees as
required, the exscutive council shall grent a permit for the maintensncs and
operation of gald dem as & matter of courss. The owner of such dam ghall,
however, be subject to all of the regulatory provisions of this act,

Sec. 22. Vhenever the éroction of eny such dan will effect state owmed
lands, the applicant shall as a condition procsdsat sscure & psrmlit from
the board, commisglon or other official body charged with jurisdiection over
and contxrol of szid lands, ’

Avproved April 35, 1924, :
0P Ap ' CHAPTER 128

CORTEHIATION OF PRIVATE PROPERTY "
S. ‘F. 187

AWl ACT to amernd, xevies, and codify sesctions fortye-nine hundred £ifty-nine

(4959) o forty nine humdred sixty-one (4961), inclusive, forty-nine
* hundred sixty~three (4963) to forty-nine hundred sixty-five (4965), .

inclusive, forty-nine hundrsd sixty-soven (4967), forty-nine hundred
sixzty-eight (4968), forty-nine hundred ssventy-one (4971) to forty=
ninas hunired seventy-five (4975), inclusive, forty-nine hundred ssventye
soven (4977) to forty-nine hundred eighty-ons (4981), inclusive, forty-
nine hundred eighty-thres (4983) to fifiy hundred one (5001), inclusiva,
£1£ty hundred eight (6008), and fifty hundred eleven (5011) of the ;
compiled code of Iowa and ssctions forty-nine hundrsd fifty-nins-a one L
(4059=a1), fortyenins hundrsd sixty-sight-a one (4968-a1), and forty-
nins hundrod seventy=a ons (4970-al) of ths supolemant to sald code,
relating to tho condsmnation of private property Zor works of internal 3
inproverent and for otker public uses and purposes. ’ 2

[N
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B3 I3 Doncted Wy the Genoral ‘Agsanbly of the Stads of Iowas

That sections forty-nins hundrod fifiy~nine (4959) to forty-nins hundred
sixzty-one (4961), inclusive, fortywnine hundred sixty-three (4963) o fority-
nine hundred sizty-five (4965), inclusive, forty-nime hundred sixty-seven
{4967), forty-nine hundred sixty-oight (4968), forty-nins hundrsd ssvanty-ons
(4971) %o forty=nine hundred geventy-five (4975), incluaive, forty-nins
hundred seventy-seven (4977) to foriy-nine hundred eighty-one (4281), inclusive,
forty-nine hundred eiphty-threc (4983) to fifty hundred ona (5001), inclusive,
fifty hundred eight (5008), snd fifty hundred slsvon (5011) of the compilled -
‘Code of Iowa, and sections forty-nins hundrsd fifty-nine~a one (4959-al),
forty-ninse hundred sixty-eightea ono (4968-2l) and foriy-nine hundred seventy=
a ono (4970-2l) of the supplerment to said Code are amsndsd, revised, and
codified to read as follows:

CHAPIER
HITENT DOHAIN

Section L. BExerciss of power,by state. Frocsadings may be instituted -
and maindained by the state of Iowa, or.for the uss and benefit thoreof, for
the condemnation of such private properiy as may be nscescary for any public
improvement which the gensral agsenbly has authorized to be undsrtakon by the
state, and for vhich an avallable appropriation has teen meds, The executiva
council ehall institute and malniain sueh procesdings in case authority to o
do bs. not otherwise delegatsd.

Sec. 2. On behelf of federal govermment. The exscutive council may.
institute and maintaln such proceedings when private properiy is necessary
for any use of the govarmuent of {th2 Unlted States.

Ssc. 3. Conveyance by stats to federal government. ‘han land or any
eagsangat thersin 1s condemmed by the stato of Iows for the use and banefit of
the Unlted States, ths goverzor; afier the land has haen finally acquired,
shall have powsr to convay, te the United Statsg, tho easzsmont orxr lands so
acquired and 211 rights of the state therein., -

Sec. 4. Right conferrad. The right to talle nrivate proparty for
public uss is hereby conferred:

1. Counties. Upon 211 counties for such lards as are reasonabls
and necessexyy for ths ersctlion of courthoussas or Jaila,

2, Agricultural societies. Uzon 211 incorvoratsd county fair
socletles, and county or district agriculitural associatioms, when the propsriy
sought to be taken is necessary in order to enabls such soclety or association
to carry out the authorized purposses of its incorporation. '

3, Corporatlons or persons in certalin cases. Unon any corpore=-
tion or persdin desiring to construct a canal,road, or bridee a3z a work of public
utility, but the lend taksn shall not exased ons hundred (103) feet in width. ,

© 4, Owners of land without way therstc. Upon the owner or leasee
of lands, which have no public or private way thereto, for the purpose of proe
viding o pudblic way, not exceeding forty (40) feet in width, which will connect
with soma existing public road. Such condemmsd roadwey shall be located on a
division, subdivision or ¥forty® line (or immediately adjacent thereto), and
along the line which is the nearust foasible route to an existing publie road.
Such road ghall not interfore with buildinga, orchards, or cemefexriss. Vhen
passing through enclosed lends, such road shall bs fenced on both sidea thersof
by the condemmnor, :
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8, OQuwrsrs of nmineral lands. Unon all owvmexs, leasees, or
. posgassors of land, for o railway ripght of way thersto not excesding ons
hundred (100) feet in width snd located vherever necssssry or practical, when

o guch landn have no railwey thersto and contain cozl, stons, gravel, lead, or
other ninerals and such raiivmy 1s necessary in order to reach and operate .

any nins, quarry, or gravel b2d on gald land and $ransport the products thersof
to maritat. Such right of way shall not interfere with tuildings, orchards,
or ¢snoterise, and when passing through enclossd lands, fences shell be bulls
and maintained on both sides thereof by the party- condemning the land .and by
his assignosa., Tho Jury in the assessment of damagesz, shall consider the
fact, that a8 rallway is to be construsied thsreon.
6. Uspme%sry associations. Upon any private csmetery or cemetery
oacoclation vwhich ‘i3 incorporated under the laws of this state relating %to
corporations not for ﬂacmﬂar;r nrofit, and having its cenetery located out-
N gide the linits of a city or town, for ths purposs of :;acquiring necsassary
grounds for canstery use or roasonable additions tharsto., The right granted
i in this gubsection zhzll not bs exsrcised until the Wward of supervisors, of
the county in which the la2nd ssush$ to bs condsmned 1s located, hap, on
written application and hearing, on such reasonable notice to all inierested
parties as 1t mey fix, find that the land, describing &t, and sought to be X
condspnsad, is necsssary for cemstory purcoses. The assoclation shall pay all b
costs attending guch hearing. 1

s

-
B

Sec. 5, Righi to condesm includss right to purchage. thenever the powar e
%o condemn private property for a public use is granted to any officer, board, §A
cormisolon, or other officisl, or %o any county, townah!.p, or rmmicipelity. such i
grant shall, unless otherwise daclarsd, bo construsd ag granting suthority to :
the officer, Board, or official body hoving jurisdiction over the mattar, ¢o
acquira, at 1%s fair narkst valus, and from ths partiaes having legal authority
to sonvey, such right as would be acquired by condsmnaticn.

Sec. 6, Eirht conferrsd on r»ailwars. Any railway, incorporated under
the lews of the United States or of any atate thereof, may acquire by cone
demnation or otherwiss 80 ruch pesl astats asg ne-y b9 nacessary for the location, :
construction, and convonient use of ite railway. Such acquisitlion shall carry i
the right to use for ths construction and repair of said railway and 1ts = -
ae‘vurtenancss any earih, gravel, stone, tifn‘oe:., or othsr matorisl, on ov fron .

.

the land se taken.
Sac. Y. Cemotery lomds not $o be taj:en, Ho lands sctually plzittad, uead,
end devotad to cemetery purnoses shall be talsn for any rallway purpose without .

 tho congent of tho proper officers or' owvmers thorsof, Ll
’ Sec. 8, DLimitation cn right of WET e Land taksn for railway right of
way, otherwizs than by comssnt of tho ownar, shall not exceed one hundred (100)
foat in widsh unless greater width is necessary for excavation. embaniment, or
donositing waste eersh. ,

+

See, @, Additionel purvossa., Any such corporation owning, operating,
or conabruecting a railws:,r' nay, by condemnation or otherwiass, acquire 1anda :
for the following additional purrosssas - L

1. Xor nec¢esgsary additional depot grounds or yards. o

2. ¥For the purpose of constru 1eting a track or tracks to any e
m!.n,e, querry, gravel pit, mamufactory, varehouse, or mercantile esta‘nlishmant. S

3. For additional or naw right of way for constructing double N
track, mducinr or straishtening curves, changing grades, shortening or re- o
locating portions of the line, and for excav:s.tiona. embankments, or places for -
A aewositing waate earth.
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‘4, For the purposs of cona‘trucbing water stations, dems or-.
regervoiras for supplying its engines with water,

Soc. 10. Application for condemmation. The company, bhefore instituting
condemnation proceedings under the last preceding section, shall apply in writ-
ing to the board of railroad commissioners, for permission to so condemn. Said
board shall give notice to the landowner, and sxamine into the matter, and
report by certificate to the clerk of the district court in the county in which
the land is situatecl, the emount and description of the additional lands
necegsary for such purpogses, prosent and prospective, of such company; where~
ugon the company shall have power to condemn the lands so csrtified by the
comni ssloners. .

Sec. 11. Lands for water stations-how set aside. Lands which ars sought
to be condemned for water stations; dems or reservoirs, including all the over-
flowed lands, if any, shzll, if requested by tho owner, be set aside in a
gquara or rechangular shape by the board of railroad comnmissionsrs.

Sec. 12. Access to water-overflow limited. 4n owner of land, which hag
in part been condemred for water sdations, dems or reservoirs, shall not be
deprived, without his consent, of acceasa to the water, or the use thereof, in
cormon with the conmpany, on his own land, nor, without his consent, shall his
dwelling, ocuthousss, or orchards %e overflowsd, or otherwise injuriously
affected by such condsmnation.

< Sgc. 13. Lands to affect change in strsams, %hen a railway company would
have the-right to excavate a channel or ditch and thereby change and straighten
the courge of a streszn or watercourse, which is too frequently crosasd by such
rallway, and thereby protect the richt of way and yoadbed, or promote safety
and convenience in the opsration of the railwsy, 1t may, by corndemnation or
othervise, acquire sufflclent land on which to excavate such ditch or channel.

Sac. 14. Unlawful diversion prohibited. DNothing in the last preceding
section shall give such corporation the right to change the course of any
strean or watercourse where such right doss not otherwise exist, nor, without
the owner!s conasnt, to divert such stream or watercourse from any cultivated
meadow or pasture land, when 4t only touches such lands at om_(l)_point.

Sec. 15, Abandonment of right of way. ‘here a rallway constructed in
whole or in part has cenaad to be opsrated for more tha five (5) yearsi or
where the congtruction of a ralluay has boon commancsd and wort on.the same
has ceassd and hag not, in good faith, been resumed for more than five (5)
vyaars, and remains unfinished; or where any portion of any such railwey has not
baon overated for four (4) consecutive years, and the rails snd 1olling stock
have baen wholly removed therefrom it shall be treated as abundoned,

¥

. Sec. 16, Right to condemn sbandonsd right of way. All righis of the
person or corporatlion which constructed or opera%ed any such rallway, as is
-mentioned in ths preceding section, over so much 23 remains unfinished or from
vhich the rails and rolling stoocl have been wholly removed, may be enterod
upon and appropriated as provided in the next section. R

Sac. 17, Procedurs to condemm, In esgs of abandonment, as provided in
the two (2) preceding sections, any other corporation may enter upon such
abandoned worl, or any part thereof, znd acquire the right of way over the
samg, and the right to any unfinished worilz or grading found thereon, and the
title therato, by procesding as nsar as may bs in the manner nrovi.ded for an
original concdennation.
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Sec., 18, Parties entitled to damagea. Parties who have praviously re-
colved compensation in any form for the right of way on ths line of such -
abandoned rallway, which hag not bheen refunded by them, shall not be permitted
%0 rcovar the gacond 4ime, The valus of such roe,dhad and right of way, ex«~
cluding the work done therson, when tsken for a new company, shall bs asgess~
8d in the condemnation nroceedings for the benef‘it of ths former company or 1ta
leg2l ropresentative,

Sec, 18~-2l, Interpretive clause. A grant in this chaptor of right to
take private property for 2 public uss shall not he construed =3 limiting a -
1ika grant elsewhere in tha Code for another end diffaront use.

CHAPTER ___
PEOCIDURS INDER POVER OF EMIVENT DOMATN

Sec. 19. Procadurs providsd. Tha procedurs for the condemnation of .
private proparty for works of internal irmprovement, and for other public uses
and purnczes, wmless and axcant 23 sthorvise provided by law, shall be in
accordancs with the provisionsg of this chapter.

Sec. 20. 3y whom conductod., Such procesdings shell ha condueted:

l.' By the a’stornsv genorsl when the dmmagod are peyable from

the stats trecsury.
: 2. . By ths county attorney, when the damages am —,a\,a,ble fron

funds disbursed by the county, or by any township, or dchosl district.

3. By the city atiorney, when the d2moges zre payehle ;‘.’mm
funds dlsbursed by the ecity or towmn. -

This ssaotion shail not be construed as prohibviting any other
au?hor* zed representative from condueting such nraceadivgs.

Ssc. 21. Application for condsmnation. Such proceedings sholl be
ing%ituted by a written application' £iled with the -horiff of the county in

which' the land sought to be condsmnod 3s located,Said application ehall set forth: -

1, ‘Ardeserintion of =11 the property i the county, affected orx

“gought %o e condermed, by its congreacionsl numbara, in tracts not sxcasding

one~-gixteenth (1/16) of & section, or, if the land consletas of lots in a
¢ity or towm, by ths nunbars of ths lot and blocikz, &nd plat designation.
_ 2, & plat chowing the location of the right of way or othar

property sought to bs condsrmned with reforenca to auch deseription.

3. %ho nanes of all roacoTd ovnnrs of the differont tracts of
Lland -sought $o be condsmned, or othorwise affected by such proceedings, and
ef all rocord holders of liana end incunbrancss on such’landsi also ths place
of residence of '8ll anch persons so faxr as mown to the applicant,

4. The purpesa for which condsmnation is_sought,

5. A raquast for ths anmintwent of a cormission to appraies
the damagas.

Sec. 22, Cormission to asseszs demagag. The shwriff shell thorsupon,
excort as otherwisa provided, aspoint six (6) resident fraeholders of his
counsy, nons of whom ghall he interasted in the sona or a 1ike question, who
shall constituta a cormizsion to asssss the danages to all roal estate desired
by the epplicent a:xd locoted in ths county.

Sse. 23. Yacavicies. In case any gppointes under the preceding section
fails to act, the sheriff shall summon some other frecholder, posssesslng the
roquizred qualiﬁ.cvtiéns, to comglete the mambarship. ‘

o~
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Sgc. 24, Commizuion when state iz applicant. ‘Vhen the damagnes ere foyable
out of the state tressury, the sheriff, immediately upom receipt of the appli~
cant, shall notify the chief justice of the sunrens court of the filing of
such epplication. Thersupen the chief justice shall zproint six (6) regident
frocholdars of the gbtate to msgess 211 mald daemeges, No commisslonsr, o0
appointed,shall be interested in the game or a like quostion. No two (2)
rsmbers of such cormission shall bs residents of the same county. The nanas
end places of residence of such cormigsioners shall be roturned by said chief
justice to, and filed with, the sheriff. The chief justico gh2ll fill all
vacancies which mey occur in the commisgion appointsd under thig section.

Sec. 20. Cormlasioners to qualify. Befors procesading with the assese~
menb all cormiesionaras shall quelify by filing with ths sheriff a2 written oath
that they willl to the best of thelir ability folthfully and imperticlly saseas
pald denagses and maks written report to the sheriff,

Sac. 26. FHotice of assessient., The applicant, or the ownsr or any lien-
holder or inounbrarnger, of any land degscribsd in ths enplication rsy, at eny
time after the appointment of the cormigeloners, have the danmeges to the landg
of any such owner asasassssd by giving the other varty, 1f a-regident of this
atate, ten (10) days! notics, in writing, Such notice shell specify the day
&nd ths hour vhen the commissionsrs will view the rremlses,and %e egervod in the
gams manner asg original notlces. ]

. Bec. 27. Yorm of notice. Said notice shall be in subsiantlally the
following form, with such changes thersin as will rsnder it applicadble to tha
party glving and receiving the notices, and to the pariicular case pending, to
wits -

7o - ~(here neme sach person whose land
is to be talten or affected and each racord lienholder or incumbrancer thers-
of) and all other persons, companies, or corporations having {ntersst in or
ovalng any of the following described real satate:

(Bore describe the land as in the application.)

You are hereby notified thet

.(here enter the name of ths applicant) desires tho condemnation of the followe

ing descerivsd land: (Here describe -the particular lmd or porticen thersof gought

~to be condermed, 4in such mmner that 4t will Ye clearly fdontified.)

That such condermmation ig gough$ for the following purposes
(Zore clearly specify the purpose.)

That & commission has been appointed az previdsd by law for tha
purpose of appralging the damages which will be caused by said condemnation.

That gaid cornissionars will, on the -----da’y of .
19 v &b olglock ww=ew=n,, viev sald premisss and nproceed to
aspraise sald demages, at which time you may appear befors tha commlassionsrs:.
37 you cara to do so,. '

‘*‘mlicant 4

Sec. 28. OSigning of notice. The notics may be aigned by the applicant,
ty his attornsy, or 'by any other suthoriged repre aeniative.

-Sec, 29. TFiling of notices and- return of service. Hotices, irmsdiately
after ths sorvica thereof, ghell, with nropsr return of service endorasd
tharson or attashad thereto, be filed with the gheriff, The sheriff shall at
onecs causs the comnicoloners to ba notified of the doy and hour when they will
be requirsd to procsed with the appralssment.:
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Sg¢c., 0. lotice to nonresidents. If ths cwmer of such landa or any porson
intsrestod thersin is 2 nonresident of this state, or if his reeidence is un=
mown, no demand for tha land for the nurposes sousht shall be nscegsary, bub
the notice aforsuaid shalli bhe published in some nswaranar of ths county and of
genoral circulation therein, once each uwaak for at leasst four (4) succossive
waoks prior to the day fixsd for the aprralgenent, which dayshall be at least
thirty (30) days after the first publicatlon of tho notlice.

Seg, 3), Sarvice outsidae state. TForsonnl ssrvicn outsids tha state on
nonrasidonts in the tind and nanner provided for the ssrvice of original noticss
ghall heve the sams force end effosi as publication service vithin the state,

Sec, 32, Appraisement -« renors. The conmissioners shall, at tho time fized
in the sforasaild noticss, view, if necsgsary, the land gonght to be condermsd and -
agsoss the danages which the owmsY will sustaln by raaszon of the ap »rapriation,
and file thsir written repcrt with the sghariff. The appraisenent and return nay
bs in pareols larger than forty (40) acres belonging to ono (L) porson and lying
in ons (1) traet, unless the: agent orshitomsy of the a-ﬂplicmt. or the commissione
ors, have actual Inowladgs that the tract dcos not bslong whelly %o ths perscn in
vwhose nane it anrsars of rocord. In case of such knowledgs the appraisement
ghall be nade of the difforent nortions as they are kmova to be owned.

Sece 33« Guardianghip. In all cosss whers any intorast in lands sought
to ha condsmnsd is owned by a2 porson who is under legal disability and has no
guradian of his p owrty, the applicant shall,prior to the fillng of ths
application with the shepdff, ennly %o the district cours for the anpointnent
of a guardian of tho proporty of such person,

{

Sec. 34, Powsr of guordian, 1If the owmer of eny lands is under guardia
ghip, such guardisn may, undsr the difecticn of thas district cours, or Judge
thereof, ngree and settle with the zpplicant for 21l damages vesulting fronm the
taking of such landa, and give wvalid conveyance ghgreof,

Sec, 35, Vhen appraisement final, - The appralssment of denagas roturnsd
by the cormissioners ghail bs final unless appealed fron.

. Sac, 356, Appeal. Any party {atereated may, within thirty (50) daye after

~ the saseasmant is made, appesl therefrom $0 the district court, by giving the

'? adverse party, his agent or atiornsy, snd the cheriff, written noticé that such
appecl hog heon taken.

s Sac, 37, Sheriff 1o file certifisd copr. The gheriff, whon an appeal is
’ telron, shall at once £ils with $he clexk of ths district couri = cartified copy
of g@o much of the agsosimant o3 av:llies %0 the part aspeaied from, In cass of
guch arpeal the ghoriff shall, ag goon as all other unappea.led agcossxents are
dispoaad of, flle with the elari all pavers portaining io the nroceedings and
vomainlng in his handg,.

- Sec, 28, Appenla = how docketed and tried. .The &ppeal) ghall be doclketed -
in the nans of the owner of the land, or of ths parky otheruise interssied and
appealing, as plaintiff, and in the nams ¢f itho applicant for condemnantion as
defenrdent, end be tried a3 in an action by ordinary proceedinga.

Sec, 39. Question dotermined on aspeal - right to premises. On tis trisl

of the appeoal, no Judgsnent ghall he ren&eréd oxcept for’ costs, but the amountd
of danmagas shall bs necortainsd and entered of rapord. -
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See, 40. Reduction of d=mages on apreel, If the amount of demagssg awar
8d by the cormisaioners is dsoraaged on the trial of the apnesl, the reducad
emount only shall be paid to the landowner.

Seec., 41. Right to take pogsaescion of lands, Upon the £iling of ths
cormigaionsrte repovrt with ths sheriff, the epnlicont may derosit with the
sheriff the emount asasessed in favorof a claimant, and thereupon the an-licant
shall, except as othorwlse provided, have the right to taks noasaasion of the
land eondemned end proceed with the improvement. Fo appeal fron gaid assesemont
ghall affect euch right, except as othawise nrovided.

Ssc. 42, Vhen ownsr msy not be disposnessed,

1, A lsndowner shall not be dispossessad, under condemnation pro=
cacdings,. of his residence, dwelling house, outhouns, orchard or garden, untdl
the d=mages thersto have bsen finally deternined and raid. This gsction shall
nat apply te condermation procsedings for drainags or lovae improvenentas.

2. If it appears from the finding of the comiigeionors that the
- Cyalling houss, outhoues, orchawrd or garden of the ownsr of any land teken will
te overflowed or otherwlse injuriously affectsd by eny dem or reservoir to bs
eonstructed as suthoriged by this chaepter such dam shall no% bz erected until
the question of such overflouing or othar injury has bsen do semined in favor
of the corporation upon appeal.

Soec. 43. Sheriff to hold deposit pending appeale Ths gheriff shall not,
eftor belng served with notice of appeal by the applicant, vsy to tho clainant
sny deposit of demages held by the sheriff, but shall hold the same until the

aproal is finally dstermined,

Soc, 44, Acceptancs of deposit bars appeal, . An zesentance by the clafmant
"~ of %ths damages awardsd by the cormissionsrsor of the werrant tendered by public
. suthoritiss, shall bar his right to anpeal. Such acceptancs after an apreal has
baon taken by hinm shall abats such anpesl.

Sec. 45. Additional deposit. If, on the trial of the anpeal, the damages
swarded by tha commissioners are increased, the condemnor shall, if he is
alysedy in possossion of the property, male euch additionsl deposit with the
thoriff, as will, with the dspogsit already nads, equal the entire danages allowad,
If the condsmnor bs not slready in possession, he shall deposit with the sheriff
the entire demages mfarded, befors entsring on, using, or controlling ths pre-
migss,

Sec. 46, Payment by public aunthorities. Vhen damnges, by reason of
ecndammation, are payable fron public funds, tho sheriff, or clerk of the district
tourt, as the case may be, shall certify to the officar, board, or cormission
having power to audit elaime for the purchass price of gnid lands, the amount
legnlly payable o each claimant, and, aavaratelv. a dotailed statement of the
toat legelly payable from such public funds. 8aid officer, board, or commisgion
ghall audit s2id claimg, a2nd the warrant issulng officer shall isaus warrants
therafor on any funds appropriated thersfer, or otherwiss legally avallable for
the paynent of the sams. Varrants ghall bes drawn in fayor of each ‘olaiment .to -
whon danegss ars payable. The warrant in payment of coats shall be lasuvad in
:f'a.vor of tha officer certifyiné; thoreto.

Sec, 47. Removel of condermor from premisss. The sheriff, upon bsing
furnizhad with a espy of the assessment ag determined on appeal, certified to
by the clerk of the district court, may remove fron said premisss the condemror
.and all persons zcting for or under him, unless the amount of the assssgmant is
forthwith paid or deposited as hersinbefore provided.
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‘ Sec. 48. Costs and atborney fees. . The applicant shall pay all costs of ,
the aasgessment made by the comhmigsionsrs. The applicant shall also pay all costs
occagioned by the appsal, including rsasonable attornsy fees to be $axed by the
court, unlesgs on the triaml thersof the sane or less amount of demages is awarded
thean was allowed by the 4ribunal from which the appeal was taken.

Sac. 49, Rafusal to pay final avard - demages = attorney fees. Should the
prlicant dscline, on the final determination of the appesl, to take the proe
peroy and pay the damages ewarded, he shall pay, 4in addition to the costs and

danagas actually suffersd by the landowner, reasonable attorney fess to be taxed

by the court. 8

Sec. 50. Sheriff to file record. The sheriff, in case no anpeal 4{s taksn,
ghall, immediately after the final determination of condemation proecesdings,
and after the acquiring of the property by ths condemmnor, file, with ths county
'racora.er of the county in which $he condermed land 18 sitnated, the fallowing
raperas

1. The apnlication for condsmnation.

2. Al no*ices, togather with all returns of service endorsed
thereon or attached thereto.

2+ The rveport of the cormissionsrs,

4, All other papars filed in said proceedings,

5. A written statenont by the sheriff of 21l money received in
paymant of denages, f{ron whonm receivod, to whon paid, and the smount paid to
each claimant, .

Soc, 5l. Clerk to file record. The dlerk of thedistrict court, in caso
an appezl is talen in condermation proceedings, shall file with the comnty
recorder the records which tha gheriff is required to file in cage no appoal
ig taken, and in addition thereto the followlng:

1. A copy of the racord entry of the court showing the anount
of domages dsternmined on appeal.

2. A written statensnt by the clerk of all money racelved by
hin 4n payment of damages, fron whom raceived, to whom peid, and the amount paid
to each claimant,

Ssc. 52, Foxm of yecord - cortificate. Sald papers shell bs securely
fagtoned togsther, arranged in the order named above, and be accompanied by a
certificata of the officer filing the sane Yhat eald papers ars ths original
files in tho procesdings and that the statemsnte accompanying the sane are trus,

Sec. 53. Record of proceodings., The county rocorder shall record said
papers, statements, and certificate in the rocord of deeds, propsrly index tha
gane, and carafully presasrve ths orig inals as filss of his office.

Sac. 54, Fee for recording. Tha sharlff or clerk, 23 the czse ney be,
shall collect from the condsmor such fae as ths county rscordsr would have
legal right to demand for naling such record, and psy such fee to the recorder
upon ypraesenting the papers for racord. _

Sec. 55, Failure to xscord = liability. Auy cheriff, or clerk of the
‘diskrict court, 23 the c¢232 may bs, who falls to presant said pavers, siaterents,
and certificate for rscord, and any wrecordsr who fails to record the same as
above providsd shall be liable for all damarnes cesumed by susch’ fa.ilura.

Ses. 56. Presumption. The mald original papers, statamants, and cez‘tiﬁ-
gate, or the record tharsof shal) bs prosumptive avidencs of title in the
condomnor, and shall constitnte constructive notice of the right of such condennor
to the lands condemned.
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" CHAPTER
REVERSIOR

Bec, B7. Eaversion by rolocation of lins, Such part of a rallwey right of
way as is wholly sbandoned for railway purposes by the relocation of the lins of
railvey, shall reveort to ths porsons who, at the time of the abandonment, are
ownsrs of ths tract from vhich such abandoned right of way was talken,

Sec. 58, Reverslion by fallure io operate or construst. If a railwsy, or
ey part thereof, shall not be used or operated for a pariod of eighd (8) years,
or if, 4ts construction having been commenced, worls on the sams hag ceassd and has
not basn 4n good falth resumed for eight (8) yeara, the right of way, including the
roadbed, ghall revert to the persons who, at t18 time of the reversion, are owners
of the tract from which such right of way was talken.

~ Bsc, B9, BRsversion of quasi-public roads and right of ways. Roads estab-
lished for the purposs of providing a public r0ed to lands vhich theretofore hed
no such road, shall, when not usad or operated for sald purpose for eight (8)
consacutive years, revert to thoas persons who, at the tims of %$he reveraion,
ars ownors of the trast from which such road was daken.

"Sec. 60, Rsveraion = lande for highway improvemsnt, Lends condsmnad by a
csunty, olty, or town for the purpose of obtaining grayel or other sultable material
for highway improvement, and.not ussd for such purpose for five (5) consscutive
yaars, shall revert to those psrsons who, at ths $ime of the roversion ars owners
of the tract £from which the condemnsd lands wexro taken.

-«

Approved February 21, 1924. -

CHAPTZR. 129
RATLROAD COMMISSIONERS
B F. 108

AR ACT to amend, revize, and codify ssctions fifty humdred fourteom (5014) %o
fifty hradred sixtesn (5018), inclusive, fifty bhundrsd eightean (5018), fify
hundred twenty-two (5023), £ifty hundred twonty~four (5024) to £ifiy hundred
$wanty~gix (5036), inclusive, fifty-ons hundrsd eighty-siz (5186), fifty-one
bundred eighty-eight (5188) $0 fifty~ons hundred ninsty-two (51935. inclusive,
fifty-tw hundred four (5204) md fifty-two hundred siz (5208) of ths com-
plled code of Iowa, and gootlon £ifty hundred forty-four (5044) of the gup=
plemont to seld code, relating to the board of railroad commimsionsrs, their
Jaxrisliiction and dntias, : ’

Bs I% Enacted by the Genoral-Assembly of the State of Iowas
That esctions fifty hundred fourtoen (5014) to £1fty hundred sixtesn (5016),
inclusive, and fifty=two hundred six (5208) of the compiled Code of Xowa, and

soction f£ifty hmdred forty-four (B044) of the supplamsnt to sald Cods ars
exopded, revised, and codifiod to read as followss -
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